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MEMORANDUM 

TO: District of Columbia Board of Zoning Adjustment 

FROM: Anne Fothergill, Case Manager 

 Joel Lawson, Associate Director Development Review 

DATE: February 14, 2018 

SUBJECT: BZA Case 19629 to allow the subdivision of an alley tax lot to create a record lot and to allow 

construction of a two-car garage at 1665 Harvard St NW Rear   

  

I. OFFICE OF PLANNING RECOMMENDATION 

The Office of Planning (OP) recommends denial of the following variances: 

• Subtitle C § 303.3 (a) and (b) to allow the creation of an alley record lot that does not have frontage 

along a 24 foot wide public alley (15 foot existing) and does not meet the minimum lot area 

standards of the RF-1 zone (1800 SF required; 557 SF proposed); and 

• Subtitle E § 5106.1 - alley centerline (12 feet required at north, 7.5 feet proposed; 12 feet required at 

east, 4.75 feet proposed). 

Additionally, OP recommends denial of the following Special Exceptions: 

• U § 600.1 (d) (3) (B) to allow a parking garage that exceeds 450 SF (460 SF proposed); 

• E § 5105.1 from the side yard requirement (5 feet required; 1 foot proposed); and 

• E § 5104.1 from the rear yard requirement (5 feet required; 2.5 feet proposed). 

II. BACKGROUND 

In 2008 in BZA Case No. 17833, the Applicant applied for a variance from the lot occupancy requirement 

and a variance from the alley setback requirement to construct a two-car garage on the subject property (the 

applicable zoning regulations under the 1958 regulations).   

 

The proposed garage was 10’ 6” tall with 100% lot occupancy and sited 17 feet from the rear wall of 1701 

Harvard St NW and 7.5 feet from the north alley centerline.  OP recommended approval of the relief and the 

ANC voted to oppose the relief.   

 

The BZA denied the application for relief.  In the Order, the BZA found “that the subject property is beset 

with several exceptional conditions” and “meets the first prong of the variance test” but found that the 

exceptional circumstances did not result in a practical difficulty because a parking garage is not required by 

law and “is a matter of convenience to the Applicant.” They stated that “inconvenience to an Applicant may 

be considered by the Board in a variance analysis, but is insufficient to rise to the level of ‘peculiar and 

exceptional practical difficulties.’”  The Board considered “some adverse effect on the neighbor’s dwelling 

and rear yard if the proposed garage were constructed, as well as possibly some adverse effect on the public 

good in that the line of sight from the adjoining walkway would be impeded, but the Board need not discuss 

the third prong of the variance test at any length because the second prong has not been met.”   

 

The Applicant requested a reconsideration of the Board’s decision but the Board denied the request in BZA 

Case No. 17833-A.  Both BZA Orders are attached in Attachment 1. 
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III. LOCATION AND SITE DESCRIPTION 

Address 1665 Harvard St NW REAR 

Legal Description Square 2588, Lot 827 

Ward, ANC Ward 1, ANC 1D 

Zone RF-1 

Historic District Mount Pleasant Historic District 

Lot Characteristics This 557 square foot alley tax lot is currently used as a parking pad for two 

cars and garbage can storage.  The lot fronts a 15-foot wide alley to the north 

and it is located directly north of the rear yard of 1701 Harvard Street NW, 

adjacent to a 7.5 foot wide pedestrian alley to the east, and across the 

walkway from the Applicant’s property at 1665 Harvard Street NW.    

Existing Development Two-car parking pad 

Adjacent Properties Residential rowhouses along Harvard Street to the south, a 15-foot wide alley 

to the north, and a 7.5 foot pedestrian alley to the east.  To the west of this lot 

and along the south side of the alley there are numerous similar parking pads 

Surrounding Neighborhood 

Character 

Residential  
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Lot 827 located behind 1701 Harvard Street along 15 foot wide alley 

 

IV. APPLICATION IN BRIEF 

 

The Applicant proposes to subdivide the subject tax lot to create an alley record lot in order to construct a 

building on the lot.  The record lot would have the same footprint as the dimensions of the tax lot, which is 

557 square feet.  In order to create the record lot, the Applicant needs relief from the subdivision regulations 

which require that any new alley record lots be 1,800 square feet to meet the lot area requirement of the zone.   

 

On the proposed record lot, which is trapezoidally shaped, the Applicant proposes to construct a one-car 

garage with storage above that would be 15 feet tall and 24’ 3” along the north alley, 24’ 5 ½” along the east 

side pedestrian alley, 24’ on the west side, and 19’ across the south side abutting the rear yard of the property 

at 1701 Harvard Street NW.  The garage would be brick with a rusticated CMU base and asphalt shingle roof 

with windows on the east and west sides.   

 

The Applicant had initially proposed a two-car garage with a second story apartment but they revised their 

plans and are no longer proposing a dwelling unit above the garage.  The Applicant also reduced the footprint 

of the building to a one-car plus storage garage and is no longer requesting relief from the pervious surface 

requirement.   
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V. ZONING REQUIREMENTS and RELIEF REQUESTED 

RF-1 Zone Regulation Existing Proposed  Relief 

Subdivision Lot Area C § 

303.3 (b) and E §§ 201.1 

Minimum lot area 

for the zone 1800 SF 

557 SF tax 

lot 

557 SF record lot Relief requested 

Subdivision Lot Frontage C § 

303.3 (a) 

24 feet alley 

minimum width  

15 feet alley 

width  

15 feet Relief requested 

Alley Centerline Setback E § 

5106.1 

12 foot min. N/A 7.5 feet to north 

3.75 feet to east 

Relief requested 

Height E § 5102.1 20 foot max. and 2 

stories 

N/A 15 feet and 1.5 

stories 

Not Required 

Lot Occupancy E § 5103.1 N/A for lot less than 

1800 SF 

N/A 83% Not required 

Rear Yard E § 5104.1 5 foot min. N/A 2.5 feet Relief Requested 

Side Yard E § 5105.1 5 foot min. N/A 1 foot Relief Requested 

Parking C § 701.5  One space per 

principal dwelling 

2 spaces on 

parking pad 

2 spaces in 

garage 

Not Required 

Parking U 600.1 (d) (3) (B) 

building size 

450 SF footprint 

maximum 

N/A 460 SF Relief requested 

 

 

VI. OFFICE OF PLANNING ANALYSIS 

 

A. Variance Relief 

 

1. Subdivision - Subtitle C, § 303.3(a) and (b): 

 

New alley record lots shall comply with the following: 

(a) Have frontage along a public alley with a minimum alley width of twenty-four feet (24 ft.) and 

have from the alley access to a street through an alley or alleys not less than twenty-four feet (24 

ft.) in width pursuant to Subtitle X, Chapter 10. 

(b) Meet the lot area standards applicable under the title of the respective zone and, if no minimum 

lot area standard is provided, the alley lot shall be a minimum of eighteen hundred square feet 

(1,800 sq. ft.) of lot area; and 

 

 

Exceptional Situation Resulting in a Practical Difficulty 

The Board found in their decision for Case No. 17833 that the subject property exhibits a combination of 

exceptional conditions.  First, the property is very small.  It is 557 square feet in size and is about 24 feet 

deep by 22 feet wide (25’ at north end and 19’ at the south).  Second, the property is unusual in its spatial 

relationship to other properties.  The subject lot is located behind an adjacent residence under separate 

ownership.  However, the Board in Order No. 17833 found that these exceptional conditions did not result in 

a practical difficulty since a parking garage is not required, the exceptional lot does not create a practical 

difficulty complying with the zoning regulations.   

 

In terms of the subdivision requirements to create a record lot, OP concurs that there would be no 

opportunity for the Applicant to increase the lot area or to widen the alley.  These situations, however, are 
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not unique or exceptional; many alley lots throughout the city are in the same circumstance.  The statement 

also says that if variance relief is not granted, it would be a practical difficulty to the owners by not being 

able to develop the property.  However, the application does not demonstrate how adherence to the 

regulations would be a practical difficulty to the applicant as the current use as surface parking could 

continue, as the Board discussed in the previous decision in Order No. 17833, and as the property has 

continued to be used since that case was denied. 

 

No Substantial Detriment to the Public Good 

A subdivision to create a record lot from a tax lot that does not meet the zoning requirements is not always 

detrimental to the public good.  Additionally, garages of 450 SF maximum are allowed by right in this zone 

and a compliant garage would generally not be detrimental to the public good.  However, in this specific 

case, the existing lot area is less than 1/3 of the required lot area in the zoning regulations and the garage 

needs additional relief, and these tight conditions could impact the public good and others’ use of the two 

alleys.   Allowing relief from the minimum alley width requirement of the subdivision would not be 

detrimental to the public good since that requirement is generally related to access to dwelling units by 

emergency services and not specifically for garages on alleys. 

 

No Substantial Harm to the Zoning Regulations 

With regards to lot area, granting relief to allow the creation of a substandard record lot would be contrary to 

the intent of the zoning regulations which are intended to ensure the regulation of lot sizes and promote 

orderly development of the city.  In the recently adopted zoning regulations, the intent was to allow future 

development of existing alley record lots even if they were substandard, but to limit the creation of new non-

conforming record lots.  As such, the regulations require that any new record lot (including new alley lots) 

meet the requirements for lot size, among other standards (Subtitle C § 302.1).   

 

With regards to alley access width, the alley width requirements intend to provide adequate access for 

emergency services and as such the required variance to allow a garage should not harm that particular intent 

of the regulations. 

 

   

2. Alley Centerline - Subtitle E § 5106.1  

A required twelve foot (12 ft.) setback from the centerline of all alleys to which the alley lot 

abuts shall be provided.   

 
Exceptional Situation Resulting in a Practical Difficulty 

As noted above, the Board found in their decision for Case No. 17833 that the subject property exhibits a 

combination of exceptional conditions.  The property is very small at 557 square feet and is trapezoidal in 

shape, and it is unusual in that it is located behind an adjacent residence under separate ownership.  However, 

the Board in Order No. 17833 found that these exceptional conditions did not result in a practical difficulty.  

Since a parking garage is not required, the exceptional lot does not create a practical difficulty complying 

with the zoning regulations.   

 
In this application, the applicant is seeking a variance from the requirement for setback from the centerline of 

the alley - 12 feet required at north, 7.5 feet proposed; 12 feet required at east, 4.75 feet proposed.  However, 

the Applicant has not adequately demonstrated that should the setback from the alley centerline (from either 

alley) be increased, a car could not fit in a garage at this location.   
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No Substantial Detriment to the Public Good 

Granting a variance from the alley centerline requirements could be detrimental to the public good.  The 

vehicular alley is narrow and there is a pedestrian walkway immediately adjacent to the site as well as the 

rear yard of a different property owner, which combined mean that this specific relief could have adverse 

impacts on the drivers in the alley and the pedestrians on the narrow walkway with a building built right up 

to the vehicular alley and within one foot of the pedestrian alley. 

 

No Substantial Harm to the Zoning Regulations 

Allowing alley centerline relief for this specific case of a one-car garage on a narrow alley would not harm 

the intent of the zoning regulations, provided that the Applicant documents that this would not impact the use 

of the alley. 

 

 

B. Special Exception to allow a parking garage that exceeds 450 SF; from the side yard requirement; 

and from the rear yard requirement 

1. Subtitle U § 600.1 (d) (3) (B)  

The building may not exceed four hundred fifty square feet (450 sq. ft.); 

pursuant to Subtitle U Section 601.1 (b) (1) and (2): 

 (b) Parking uses not meeting the matter of right standards, provided that a publicly operating parking 

area use shall be subject to the following conditions:  

(1) Any use authorized in this section shall not be likely to become objectionable because of noise, 

traffic, or number of employees; and  

(2) The hours of active operation shall be arranged so as not to prove disturbing or otherwise 

objectionable to persons residing around the perimeter of the square in which located; 

The proposal is not for a “publicly operating parking area” and the Special Exception regulations under 

Subtitle U Section 606.1 (b) (1) & (2) would not apply to this application but the standard review of a special 

exception under Subtitle X, Chapter 9 would be applicable.   

 

A garage is allowed by right in the RF-1 zone if is 450 square feet or less.  The Applicant needs relief 

because the proposed garage is 460 SF.  A garage that is reduced by 10 square feet would comply with this 

regulation and would seem to be able to provide parking and storage space but the Applicant has not 

addressed that.   

 

2.  Subtitle E § 5104.1 pursuant to Subtitle E § 5204.1 and Subtitle X, Chapter 9 for the rear yard 

requirement (5 feet required; 2.5 feet proposed);  

The Applicant has proposed a 2.5 foot rear yard with some plantings, but did not indicate whether a garage 

could comply with the 5 foot requirement and still meet the needed depth dimension to house a car (allowing 

for the possibility of the need for some alley centerline relief).  The garage is on a lot that is directly behind 

the adjacent residence only 17 feet away, and granting relief from the rear yard requirement puts the garage 

closer to the rear of that residence which could have an adverse impact on that adjacent building and use of 
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its yard.  Providing a five foot rear yard would increase the distance between the two buildings and help to 

mitigate negative impacts.   

 

3. Subtitle E § 5105.1 pursuant to Subtitle E § 5204.1 and Subtitle X, Chapter 9 for the side yard 

requirement (5 feet required; 1 foot proposed); 

The existing parking pad is immediately adjacent to a narrow pedestrian path.  It is currently a very tight 

walkway and the proposal is for a building sited to one foot from the property line.  By not complying with 

the side yard requirements, the garage could impact the use of the neighboring property, which is a public 

right-of-way.  The Applicant has proposed motion detector lights and a mirror for security, which could 

assist with pedestrians’ safety concerns.  However, if the building was pulled off the side property line more 

than the one foot proposed, it could ease the narrowness affecting the use of that path.  The Applicant has 

shown a “by-right” plan but has not indicated if a one-car garage could be built with a larger side yard. 

 

VII. COMMENTS OF OTHER DISTRICT AGENCIES 

DDOT filed a report stating they have no objection to the relief requested (Exhibit 51).    

The property is located within the Mount Pleasant Historic District.  At the time of the OP report the Historic 

Preservation Office and Historic Preservation Review Board had not yet reviewed this proposal. 

 

VIII. COMMUNITY COMMENTS  

The ANC voted to recommend denial of the initial zoning relief request (Exhibit 45).  It is OP’s 

understanding that the ANC will be reviewing the revised proposal and filing an additional report prior to the 

hearing. 

There are four requests for party status in opposition in the record.  There are numerous letters of opposition 

in the record.  The opposition filed in the record at the time of the staff report was in response to the initial 

proposal.  There are three letters of support in the record.   






























